
BOARD OF ADJUSTMENT REPORT 
 

MEETING DATE: 5/5/2004  ITEM NO. ACTION REQUESTED: Zoning Ordinance Variance
    
 

SUBJECT Amoroso Residence 
6-BA-2004 

REQUEST Request to approve a variance 
from Article V. Section 
5.104.G.1 regarding wall 
height on a parcel located at 
8020 E Happy Valley Road 
with Single Family Residential, 
Environmentally Sensitive 
Lands (R1-43 ESL) 
zoning.           

OWNER Pietro & Pietra Amoroso 
602-791-7518  

APPLICANT CONTACT Nick Amoroso 
Pietro & Pietra Amoroso 
602-791-7518 

LOCATION 8020 E Happy Valley Rd 

CODE ENFORCEMENT 
ACTIVITY 

Planning and Development Services Planning Inspection Staff has 
identified the code violation during the final site inspection. 

PUBLIC COMMENT None at the time of the drafting of this report. 

ZONE  R1-43 Single Family Residential, Environmentally Sensitive Lands 
(ESL) 

ZONING/DEVELOPMENT 
CONTEXT 

This home is located on a metes and bounds parcel, not within a 
residential platted subdivision. The parcel was created from the parent 
parcel by a City of Scottsdale approved lot split application in April 
1998.  The home located on the parcel is currently occupied under a 
Temporary Certificate of Occupancy.  
 
� To the west of parcel is the Hayden Road right-of-way and an 

undeveloped 160 ± acre single-family residential parcel with 
the Environmentally Sensitive lands and Foothills overlay 
zoning (R1-43 ESL FO).  

 
� To the east is an undeveloped single-family residential parcel 

with the Environmentally Sensitive lands overlay zoning (R1-43 
ESL) 
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� To the north is a single-family residential developed on metes 
and bounds parcel with the Environmentally Sensitive Lands 
overlay zoning. (R1-43 ESL) 

 
� To the south is the Happy Valley Road right-of-way and the 

Pinnacle Peak Estates Unit Three Phase One & Two 
subdivision, a single-family residential development with the 
Planned Residential Development and Environmentally 
Sensitive lands overlay zoning. (R1-43 PRD ESL) 

 
ORDINANCE 
REQUIREMENTS 

Article V, Section 5.104.G.1 requires that walls, fences and hedges 
shall not exceed 3-feet in height on the front property line or within the 
required front yard. 

DISCUSSION The applicant is requesting a variance to allow a 6-foot tall wall/fence, 
and 8-foot entry gates and column walls to be constructed within the 
required front yard setback along Happy Valley Road.  The wall/fence, 
gate, and columns have been constructed on the front property line 
adjacent to Happy Valley Road.  
 
Walls, fences and hedges are permitted in the required front yard up 
to a maximum height of 3-feet pursuant to the Zoning Ordinance. The 
R1-43 zoning district requires a front yard to be provided on Happy 
Valley Road having a depth measured from the right-of-way line of not 
less than 40-feet.  
 
The City of Scottsdale approved a grading and drainage site plan for 
this home indicates a 3-foot maximum site wall on top of a retaining 
wall in the requested variance location. The approved grading and 
drainage site plan also indicates grading and soil fill conditions that the 
applicant did not construct in the requested variance location. Since 
the applicant did not construct all of proposed grading within the 
enclosed portion of the lot, this left approximately 3-feet of exposed 
retaining wall in front yard that would have been otherwise been below 
grade in addition to the 3-foot wall/fence that was constructed on top 
of the retaining wall. In accordance with the Zoning Ordinance, wall 
heights are measured from the inside of the enclosure. Therefore the 
total height of the wall is in excess of the allowable 3-feet.   
 
The home is currently occupied under a Temporary Certificate of 
Occupancy; a Final Certificate of Occupancy has not been issue by 
the City of Scottsdale at the time of this drafting this report. 
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FINDINGS 1. That there are special circumstances applying to the property 

referred to in the application which do not apply to other 
properties in the District.  The special circumstances must 
relate to the size, shape, topography, location or 
surroundings of the property at the above address:    
 
The applicant indicates that it was possible to grade the property 
without the additional dirt fill. 
 
Staff acknowledges that there may be several grading solutions to 
the subject lot; although upon review of the approved grading and 
drainage site plan, the engineer of record is proposing fills in the 
area of the subject wall/fence to accommodate the grade transition 
from the home’s finished floor back to natural existing grades.  The 
approved grading and drainage site plan also indicate that the 
maximum height of the subject site wall/fence shall be 3-feet.   
 
The site also contains an 8-foot gate across the driveway that is in 
violation of the maximum 3-foot height requirement.  The gates 
were not on the approved grading and drainage site plan or 
included in the approved construction documents for the home. 
 
 

2.  That the authorizing of the variance is necessary for the 
preservation of the privileges and rights enjoyed by other 
properties within the same zoning classification and zoning 
district:  
 
Authorization of this variance would allow this property the ability 
to maintain the constructed fences, gates, and column walls in the 
front yard without having to import expansive landfill and re-grade 
the lot, or reduce the height of the wall/fence and column walls.  
 
Staff has concluded that the lots in the vicinity of the subject lot 
complying with the walls height requirements of the Zoning 
Ordinance. 
 

3.  That special circumstances were not created by the owner or 
applicant:  
 
The applicant states that the wall/fence were constructed prior to 
the construction of the home with the intent to fill and grading the 
property.  When the home was constructed, it was no longer 
necessary to fill the property because of the way the home was 
elevated and they were able to grade the property without 
additional dirt fill.  The applicant indicates that the need for the fill 
was accidental. 
 
Staff did not identify any special circumstance that may have 
prevented the applicant from building the wall/fence and column 
walls in accordance with the approved grading and drainage site 
plan, or in accordance with the zoning ordinance requirements.   
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The gates were not on the approved grading and drainage site 
plan or included in the approved construction documents for the 
home and were constructed with out city approval. 
 

4.  That the authorizing of the application will not be materially 
detrimental to persons residing or working in the vicinity, to 
adjacent property, to the neighborhood, or the public welfare 
in general:  

 
The applicant states that the wall/fence, gate, and column walls 
are within all the correct setbacks and building envelopes, they will 
not affect City or State utilities, and will not affect City or State 
employee’s conducting business or working nearby.  The applicant 
also states that the wall/fence, gate, and column walls has no 
effect on the adjacent property since there is no adjacent property.  
 
Staff has concluded that the proposed wall/fence, gate, and 
columns walls would require a minimum 40-foot setback as 
required by the Zoning Ordinance, which is substantially consistent 
with developments adjacent to the subject lot. 
 

The location of the proposed wall/fence, entry gates and column 
walls at the intersection of Hayden Road and Happy Valley Road 
encroaches into the Sight Visibility Triangle as defined under 
section 7.104.A.1 and 7.104.A.3 of the Zoning Ordinance, which 
limits the height of any obstruction to 2-feet within the 25-foot by 
25-foot triangle from the established street line elevation.  Staff will 
require the wall to be lowered to meet the 2-foot requirement, or 
be removed from the sight visibility triangle.  
 

 

STAFF CONTACT  
 
  
Dan Symer, Planner 
Report Author 
Phone: 480-312-4218 
E-mail: Dsymer@scottsdaleaz.gov  
 
 
  
Kurt Jones, Current Planning Director 
Phone: 480-312-2524 
E-mail:  Kjones@ScottsdaleAZ.gov  
 

 
ATTACHMENTS 1. Project Narrative                    6.  Zoning Map 

2. Background Information         7.  Photographs 
3. Justification Proposed            8.  Site Plan 
4. Context Aerial 
5. Aerial Close-up 
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